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IN lHE HIGH COURî OF JUDICATURE OF BOMBAY

BENCH AT AURANGABAI)

WRIT PETITION NO.4264 OF 2OO8

d 1

Karmaveer Kakasaheb Wagh Iiducation
Society, Amrutdham, Panchwati, Nashik
Through its Secretary,
Devram S/o.Shankar Shinde,
Age-74 years. O<'cu-Service.
R,/o.Amrutdham, Panchv,/ati, Nashik,
District Nashik.

VERSUS

1. 'lhc Assistant Cl-rarity Comrnissioner
Kharu,anda Park, Nashik.
District Nashik.

2. Vilas Sahebrao Gadakh,
At and Post : Sukane.
Tq.Niphacl. District : Nashik.

3. 'l'he State ol' Maharashtra.

Mr.V.D.Hon, arlrrocate fôr pcl.it ioncrs.
Mr.K.B.Chau<1hary. for rcsprorr<it'nt no.l erncl 3
Resl;ondent no.2 absent everr thougtr dulv served

(CORAM : A.V.POTDAR, J.)
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ORAL JUDGMENT :

l. By the present'ù/rit petition under Article 227 r.w. 226 of 1'he

Constitution of India, the pctitioner has challenged the order passed

in Appeal No.2007lRMA/APL/CR/1258. passed by The State

Information Commissioner, Aurangabad bench at Aurangabad, dated

16/06/2OO8, by which the appeal was partly allowed and directions

\i/ere given to the Public Relation and Information Officer ol the first

respondent to furnish the information to the appellant therein, who

is respondent no.2 in the present writ petition u,ithin the period ol 7

days. Also directions wcre givcn to the petitioners to appoint Public

Information Officer within the pcriod of 7 days.
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3. Rule made returnable forthwith. By consent of the parties,

\À,rit petition is heard at the stage of admission itself.

4. In brief, the facts gavc rise to filc the present writ petition can

be summarized as the petitioner is registered under the provisions of

I3ombay Public Trust Act, l95O and also registered under the

Societies Registration Act. 'l'he second respondent preferred an

application under the provisions of Right to Information Act to the

Secretary of the petitioner seeking the information from the petitioncr

trust. Reply was given by the petitioner after receipt of this

application and it was infiormed that as there was no General I]ody

Meeting, therefore the copy of the proceedings of the alleged General

\
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Body Meeting can not be supplied. Second respondent has

challenged this communication dated 29 / 08 /2006 before the

Assistant Chariÿ Commissioner, first respondent in this writ

petition. After hearing the parties, the claim of the second

respondent was dismissed/denied by the first respondent. It appears

that and as alleged to harass the petitioner, again 2"'r respondent filed

fresh application of the similar nature. This application v/as replied

by the petitioner that the provisions of Right to Information Act are

not attracted as the petitioner is not covered or financed by the

Government and coming within the provisions of Section 2(h) of Right

to Information Act. Again the 2"'r respondent filed appeal no.ll /2OO7

before the Assistant Charity Commissioner challenging the

communication of the petitioner dated 26109 /2006. It further

appears that the Assistant Charity Commissioner after hearing the

parties, came to the conclusion that as the 2"'r respondent has not

mentioned the purpose for which the information is sought, therefore

rejected the application of the 2"'r respondent. 2"'r respondent has

challenged this order by filing an appeal u/s.I9 of the Right to

Information Act before the State Information Commissioner, bench at

Aurangabad. The State Information Commissioner has passed the

order dated 16/06/2008. the impugned order under the present writ

petition.

5. Heard advocate for applicant petitioner, lollowed by the

arguments of learned AGP for respondent no.I and 3. Respondent

no.2 who has applied under the Right to Information Act is absent
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even though duly served. Considering the submissions across the

bar the only point for consideration is whether the provisions under

the Right to Information Act are applicable to the petitioner

institution or not. In support of the submissions of petitioner.

reliance is placed upon the reported judgmcnt in 2OO9(3) Mh.L.J.

365 in the matter of Dr.Paniabrao Deshmukh Urban Co-operative

Bank Ltd. Amravati versus State Information Commissioner

Vidarbha Region Nagpur and others. lt is observed in para no.12

and 13 of the said cited judgment that Right to Information Act is not

applicable to the institutions, who are not public authority within the

meaning of section 2(h) of the Right to Information Act. It is not

under dispute that the petitioner is a trust registered under the

provisions of the Bombay Public Trust Act as wcll as also registered

under the provisions of Maharashtra Co-operative Societies Act.

There is nothing on record to show that the petitioner is a public

authority within the meaning of section 2(h) of The Right to

Information Act. If the petitioner is not a public authority within the

mcaning of section 2(h) of 1he Right to Information Act, then the

provisions under the Right to Inlbrmation Act are not applicable to

the petitioner institution. Once this legal proposition is clear that the

proüsions under the Right to Information Act are not attracted and

applicable to the petitioner institution, then the order passed by the

State Information Commissioner vidc order dated 16/06/20O8 is the

order passed under the provisions of the Right to Information Act

under the assumption that the provisions of Right to Information Act

are applicable to the peütioner institution. Once it is held that the
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provisions under Right to Information Act are not applicable to the

institution of the petitioner, then the order passed by the State

Information Commissioner is nullity in the eye of Law and if it is so,

then the order dated 16/06/2008, the impugned order under this

writ petition is required to be quashed and set aside and accordingly

it is quashed and set aside.

6. Rule thus made absolute as indicated above, and vrrrit petition

stands disposed of with no ordcr as to costs.

sd
(A.v.
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rrqqrÈdsflqF,; #drr&ro.
&l-s-dqi"fl, x qr:rqor, 

=iq* +tÈlhsrî-ü-q-{ô, gar wrurrls, arlwo viiooi)
crÈatqr srft r*.rr areÈqc, R o o \ r{+fr 6-i{q q c (i ) sqà Trq-cT AÈà HEd Wùà e{q1-d

Èârr sTqI-d m-qi6 :- 1o xl/1oqs/ïftr6.

q fr.ÊqfrttqqT§qlrrm, : qîTf,refi

I.q) skr,
aT. Èsls,È.atîyr€.

Èfta

I qqs{,

ù.ù.auqqàflr
61.fr.1fu6- oa.

ffi,

t-dcslû

c

IIIrfA

qfimqTsi-+ Pta

qÈ. iqrqtàÈ{iç. 1 "13 i'*
r<nqfirdrqïBqRrdùr. wqÈtr

qiÈTeEqqÈdq

iqtql Êri6 lq/oq/1oq\s t-d-"qr qÈû

o q-qTs q-dqrlq-c qrîô-û qffiqiaI eurq <rÈû y{ffi cre. rur$ {f,r trqr Èrlq olctd

qîriflqIqirïfriai-q, lq/ot/iol\e ùft4rqrÈâ qqT-Ê$T ?ooq àsr iots qTmrctrdrû&d

g. qqçqùvnnlsmâqd-d çrdra errê-âq-r rTrlËô srnrsiôr-èssqq qfirmlq ërÈ1*.rû

qiq qft Wî mtr« (cis, .rfl e (.rh $q*) qmq-d r+riË-û qrÊrdrfr Etû. lvm e-5«"oa r^rw+, ù.
q;. qtq qqà{i{ rM, qs-dâ qi* efrddq kdt-fi to/o\e/iot\e d-+qT TiT-qù trà @ffi
sI, +.C-ft qrsrsÈd qrq ftTqiur i{ùqr +*à qr. sq qrqffiq çjg{B qTt rrerc ââ .IIÈsr slsf,

+ô Ë+'û. qrÈdqI €rÊrs'R q 3rfukcq, too\ Ër È{Eq-flfrr frrHur riûs aq qrà u1 Irâ,

qniqrild â qrfuor Er€f, êiùd elû. r« qrlffi kqis' oj/os/looÎ rtfr qr. Brr qrqtar{r,

nq qlH aFn r, dsc16 n&r6' Ê. c. r .- l.rVr.rrrrafrrr Page 1 of 4
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t sÈq,
q.q.aiqqG$;lT'{§M,ffi,
ar. È. ïRr* - "i.

rùmqâ,

{rcy îe-ûq s+dErc-€

qffi qt* ffi sr+d qqtdT[E ùd irÈ sT,

firâdm-û.

Wnsfr{irqrrÈdqqfi rünfr diifqdil-trqçr'nqaÊoaetaàdqmr,qèÈWanà



ffi orTi.rnrq qi* stfuq ksm Ëdr sTrà. §qr fàffFil:qt;à +. à. ers'fueilT €€Tr â qrÈ#qT

srRrsn rqÈÈqq, too\ q*« ùEvra 1(tr) rrnoi cÈ-+. trkâ rÉ sTrÊr ù. à. eTq î§rq'rr {si â
ùwn r(h) qqrù qÈ--o, efrrdft-e îq--icÈ qrÈûqT qÈrs,R eftÈqc, loo\ Et ù. à. qiq frrq"r

frs Hr{îseï+ cîÈ#qî qfrIç,R qÊIffia ùlnqT qqksr ctfüâ YrH s},q Ei"rR îtci.

ilttil{ srîmqï qi+ kqifi Lu/ou/1o1s erqà qqq r[+€ qïqfi è;-è. erfrq otÊrdEffs

frqi61o/"\e/1o1srtfr grÈùôrrlcô9fi frqiso1/o6lrotsù+qrr{rqàg{ffi .

gatq.fràaïut ffrER q snq}rn€ §Kr sTucrd orTdtft +,mqcà îe-s'Rn ùdT qÈ ÊqE

3Trt ftI, qkilqï qtqr Êct+, l3/o t /i o tu rtqïqt qffi 3rqtot e-go-+ er q< êawrrn") «È'*,

à. à. qrs Sq'àw §ïsr{â, ffi ciqr c,È+qr qÈrsR 3lÊIfuqrT, Rooq ËI 6FRr ET.tT§-ërà

qrÎrâ5iffirÊ.

irèq .t{tlfim,,aT qt+ iqiqr qrÈâ sTqtaT oqffi q1fficqr qÈ-fi-eri-d rlS o1 :qn ùà +1,

qFrwf, Bsrr qFnrr{nqr ili1r"düffi qtÊror m. \t}?/?"oz qüf, Èqtfi lo/oel1ool ùô
qwir'amrq eTKYr Ênro eTrwi

Public Trust lsno ts

a

I

mnllagcrnent and affaiis

such Govt. under th

towards the fees reco

overiment and the Hongble High Court held that

+\\

trust is not controlled in strict sensg- of the ,term, public trust is not run by the

Govemment either directly or indirectly and it's management and affairs are controlled

by the trustees. No doubt public tnrst are subject or regulatory measures to be found in

the Bombay Fublic Trust Act. But that does not mean that eiter the Charity

Commissioner or the appropriate Government controls tis public trust by vidue of the

fact that such public trust is registered under the Bombay Public Trust Act and

regulatory provisions are made applicable and hence the Parliament has deliberately

used the word "substantially ànance" with a vierv to exclude such institutions rvhich

are financed directly or indirectly rvith a small or little contribution of funds by the

appropriate Govemment.

_ - .., r..a-É,irE

by

provided by the appropriate
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Public Trust is subject to regulatory measures found in the Bombay Public

Trust Act. But that does not mean that either the Charity Commissioner or appropriate

Government contols Public Trust. For the above reasons, I am of the opinion that the

none of the petitioners are covered by the deflnition of Public Authority within the

meaning of section-1 {h} of the Right to Infornration Act, !ooq.

qrqrÇfr T{i çruqn Èà qfr, sdft $rsr§Tès Erq frRTUr rqû*a \'{oT ft
vnaÿtmf*an{qtÈ"T ol yndrrllrorkqrtrci$ôT TTrsïsET ftrqsiqr M sr{EH crcr Ë}è.

etqftfr"« dffi €Ter-sr rdr ynôiski vns{rçqr 6ùràû srfqrr n!il Eld qTû. qpn qrle-â

€[Êrsr qF]hqq, Qooq ffis r(q) (s) 1§R €« ri*s nrerrs-$ qlam yqrun-qt or{qwÈ"r'

grcar rlr rr.urà Ç++{ sr*-rsÈE alq fusTq {§Tr, ïftrs' "qnffii$ qrftte-rvr" qJ q1sfu qs6

rË. «rT«R €rqr e È-{T q-§frr""rriat§F",q:i+ qÊû rrffi dr riû§,

vnàwtrrÈamrqrq qrÈ-â g{Èùtitrr*rro ffià. rqÊmqï cËt.qrfrû erql.à er+«tçc àd ic-sdr
.,.

Ri+ +. à. arq \rügàilm {1m,{â, cû-d-üT erÈ* srft rfi rû ntq cerq orîr*q qf r*rfr qisr cW
aqfrr« qnrq-d qi6â qrffi oïà.

qq-5{ s-++r srsr«Èq e1q. ft Ê1ur Éç11.Ërjr$ «rtffirq, farq« eîe, tqq o otndr eil'rq

grd ersûn-frv«{tqr&î-Èq-drrimrlswq}dqTe'qlulre{ er5<nÈata's-eÈ, qÈû otftrfiR

orÈÈqc, ioo\ çf6 q'-mq i(q) sqrui qrdqfrr srftrs{ûr rrâ. raw Èrrcr-flÈr {eTr+itq

qtcr qrkdqr oTfrr6T'{ sT.Kr er'[.TTû. rgûf{ qM qia qT oTPrÈqqidrid

crffi E"r srftiÈd qTëT. eTTà rqd srÈdrr 6rû6T Hq qrdi.

o çeq, qr rslûû s[r+'r offi s{Èyr qlftrçltd srÈ.
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State Information Commission, Bench at Nashik

: Appellant

: Respondent

Chairman
K.K.Wagh Education Socieÿ, Panchavati,
Tal.- Dist. Nashik-O3.

Order passed dated- 2510612019

The appellant has filed a Second Appeal before the State

Information Commission, dated 11108/2017. Appellant was present in it
during the hearing has on 2510612019. Public Information Officer & First
Appellant Offrcer were absent.

The appellant has stated in the second Appeal application that the

Public Information Officer has not yet provided the Information pursuant

to his information application did. 19106/2017. Hence I had to file the

present second appeal.

During the hearing, when perusing the available documents related

to the second appeal. It was seen that the appellant filed information
application dated 19/6/2017, in the period from 2005 to 2017, information
was sought regarding the complete details (name, address 

ir§n1S§PÂTeo BY ME

1
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Shr be Kulthe
à.s.t-,tt-. g, t-L.n,o. t. c n

aovoc AiE
R No - tr.4ah/ 1 704/200ôi

Mârathi to English Translation copv

(Pinacle Mall, 4th Floor, Near Trimbak Naka, Singal, OId Agra Road,
Nashik- 422 002)

Appeal filed under Section l9(3) of the Right to Information Act,2005

Second Appeal No. 3045/2014/1.{ashik

Shri. Dipak Ramdas Mogal
At.Post, Kothure,
Tal. Niphad, Dist. Nashik

V/s
Secretary
K.K.Wagh Education Society, Panchavati,
Tal.- Dist. Nashik-O3.



details) of the Public Information Officer working in rhe K.K.Wagh
Education Society as well the first Appellate Ofhcer. Accordingly,
Secretary, K.K.Wagh Education Socieÿ, Panchavati informed the
appellant that through letter dated 101712017 that on behalf of karmaveer
Kakasaheb Education Society, a petition was filed in the Hon. High Court
Bench at Aurangabad. The petition was filed regarding whether the Right
to Information Act, 2005 is applicable to unaided education institution. In
the said petition on91712009, the Hon. High Court, Aurangabad Bench has

given the final verdict. In the said result, K.K.Vy'agh Education Society,

Panchavati is not a Public Authority as per section 2(h) of the Right to
information Act, 2005 and K.K.Wagh Education Society, Panchavati is not
Public Authority as per section 2 (h) Right to Information Act, 2005

applicable to K.K.Wagh Education Society, Panchavati, it will not be

appropriate to provide information as per application under Right to
information Act. Thereafter the appellant filed the first appeal on

17 11 12017 . Then the appellant has provided the informati on on l0/7 /2017

again provided by letter dtd.2/812017.

During the hearing, it appears that, taking into consideration the

arguments and documents submitted to the commission, as per the

information application dated 191612017 of the appellant as mentioned

above, the secretary, K.K.Wagh Education Society, Panchavati was not

provided the information, as Right to Information Act, 2005 was not

applicable.

Also, regarding the information sought by the appellant in
connection with his information application, it is mentioned that the

Nagpur Bench of High Court in this regard in petition No. 5132/2008

dated 2010812009 order as follows:-

Public Trust is not run by the Government either directly or indirectly

and its management and affairs are controlled by the trustees. The

reimbursement made by such Govt. under their respective scheme is for the

students and not for the petitioners towards the fees recoverable from bacbward

class students or other instrumentation provided by the appropriate

Government and the Hon'ble High Court held that the trust is not controlled in

strict sense of the term, public trust is not run by the Governmen\effi\r#ro BY ME

Shra db
B.S.L,LL

i i{ulthe
.B,LL.M,D.I.P.R

ADVOCATE
R.No :- Mah/1704/2009



or indirectly and it's management and affairs are controlled by the trustees. No

doubt public trust are subject or regulatory measures to be found in the Bombay

Public Trust Act. But that does not mean that either the Charity Commissioner

or the appropriate Government controls tis public trust by virtue of the fact that

such public trust is registered under the Bombay Public Trust Act and
regulatory provisions are made applicable and hence the Parliament has

deliberately used the word "Substantially finance" with a yiew to exclude such

institutions which are financed directly or indirectly with a small or little
contribution offunds by the appropriate Government.

Public Trust is subject to regulatory measures found in the Bombay

Public Trust Act. But that does not mean that either the Charity Commissioner
or appropriate Government controls Public Trust. For the above reasons, I am

of the opinion that the none of the petitioners are covered by the definition of
Public Authority within the meaning of section-2 {h} of the Right to Information

Act, ?oo9.

It is mentioned in this regard that out of total 33 schools/ colleges in
Karmveer Kakasaheb Wagh Education Socieÿ, Panchavati 03 School/

colleges receive subsidy for teachers salary from the Government. Apart
from this no subsidy/grant is received from the government for the

institute or for other schools. Accordingly, as per section 2 (J) (g) of the

Right to Information Act, 2005. Karmveer Kakasaheb Wagh Education

Socieÿ, Nashik does not fit in the definition of "Public Authority" as the

said institution does not receive substantial grant / funding from the

Government. Accordingly, it is mandatory to provide information to the

institution, school/ colleges, if information is requested about the

institution and unaided school/college.

While perusing the information application of the appellant, the

appellant had sought the information regarding full details of Public

information officer and first appellate officer in K.K.Wagh Education

Society, Panchavati, Nashik.

From this, Karmveer Kakasaheb Wagh Education Socieÿ, Nashik
was established under the Bombay Public Trusts Act, 1950, as the said

Institutior/ college does not receive a large amount of subsiffOfiglÂhqO gy tUf
q"4+
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Government, it is not a Public Authority as per section 2(h) of the Right to
information Act, 2005. Hence Right to information Act, 2005 is not

applicable to unaided institutions / colleges. Therefore, the appellant is not

intended to give information by the concemed Trust/ Institution under this

Act. Therefore, there is no merit in the present appeal.

So, the commission is passing the following order in this matter:

Order

Second Appeal No. 3045/2017 /Nashik is being disposed of.

sd/-
(K.L. Bishnoi)

State information Commissioner,
Bench Nashik

No. RaMaAa-Nashik/ Second Appeal No. 3045/2017ÀJashik/o.-3197, dtd.2517/2019

TRAI.ISL/,TED BY ME
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